






















24. Plaintiffs allege that intra-union remedies would be inadequate in this case and/or

that any requrrement of exhausting said remedies should be waived. First, requiring exhaustion

other bodies within the SEll, including other locals, concerning matters of

common concern which are legitimately discussed at multiple meetings of

the union, including but not limited to the SEll International convention;

b. By initiating proceedings against the UHW in retaliation for the plaintiffs'

and others' legitimate free speech activities, including but not limited to

d. Other acts.

threatening to bring about the trusteeship of the local and/or otherwise

retaliate against the Executive Board ofthe local and other members and

officers ofthe local in retaliation for their free speech activities;

c. By engaging in the conduct described above for the improper purpose of

chilling the exercise of free speech by the plaintiffs and others within the

SEll so as to limit debate upon the issues of concern described above; and

of internal remedies for a four-month period would result in irreparable harm. This lawsuit

seeks, in part, an injunction prohibiting defendants from interfering with rights of free speech and

equal participation in preparation for and at the upcoming SEID convention which will be held in

approximately two months, on June 2-4,2008. Moreover, pursuit of internal remedies would be

futile here, where defendants have consistently advanced positions contrary to those advocated

by the plaintiffs and where the structure for internal appeal is dominated by defendants and those

opposed to the plaintiffs, and is otherwise illusory.

III

1 Defendants have violated the free speech rights ofthe plaintiffs by, inter alia, the acts described

2 above, including but not limited to:

a. By repeatedly instructing the UHW to "take down" its website,

www.seiuvoice.org. defendants have sought to prohibit legitimate free

speech activities. By doing so, defendants seek to prevent plaintiffs from

communicating with members of their own local, as well as members of
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1 25. As a direct and proximate result of the conduct of the defendants as herein

2 alleged, plaintiffs, and each of them, have suffered damages to their reputation in an amount to

3 be established at trial. As a direct and proximate consequence of these damages, plaintiffs, and

4 each of them, have suffered emotional distress in an amount to be proven at trial.

5 26. The conduct of the defendants, and each of them, as herein alleged, has been

6 conducted with reckless or wanton indifference to the rights of the plaintiffs and/or actual malice,

7 justifying an award ofpunitive and exemplary damages, according to the proof to be adduced at

8 trial.

9 27. In bringing this action, plaintiffs, and each of them, have performed a valuable

10

11

12

13

14

15

16

17

18

19

20

21

22

23

Siege1& 24
LeWitter

25
1939 Harrison Street

Suitd07 26
Oakland, CA 94612
(510) 452-5000
(510) 452-5004 (fax) 27

28

service for the union and its members in vindicating the rights to free speech within the

organization and to participate equally in the affairs of the union, entitling them to an award of

reasonable attorneys' fees and costs in bringing this action. Further, the conduct of the

defendants, and each of them, as herein alleged, was in bad faith, further establishing the right of

the plaintiffs to an award ofreasonable attorneys' fees and costs.

PRAYER FOR RELIEF

WHEREFORE, plaintiffs hereby respectfully request that this Court:

A. Issue a declaratory judgment fmding that the conduct ofthe defendants as herein

alleged is violative of the rights of the plaintiffs as set forth in the LMRDA,

Title 1,29 USC §§ 411(a)(1) and (2);

B. Issue an injunction enjoining the defendants and each ofthem from interfering

with the plaintiffs' rights to free speech in their union and equal participation in

the affairs and deliberations of their union by:

1. Instructing them to "take down" the website www.seiuvoice.org;

2. Utilizing union resources to engage in distorted propaganda in order to

diminish their ability to participate in the international convention on an

equal basis with other union members;

3. Violating their rights contained in the SEIU Member Bill ofRights and
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and

Other acts as proven.

Failing to process complaints filed on behalf ofthe UHW against other

union members on an equal basis to those "complaints" filed against them;

Responsibilities in the Union, to have their opinions heard and respected;

Threatening an unlawful trusteeship in order to intimidate plaintiffs and

chill them in their exercise of their free speech rights in the union;

Award plaintiffs their reasonable attorneys fees and costs of suit; and

trial;

consequent emotional distress in an amount to be proven at trial;

6.

5.

4.

Award the plaintiffs compensatory damages for damage to their reputation and

Award plaintiffs punitive and exemplary damages in an amount to be proven at

Such other and further relief as the Court may deem just and proper.

G.

F.

H.

1.
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15 DEMAND FOR JURY TRIAL

16 Pursuant to Rule 38 of the Federal Rules ofCivil ProcedUre and Civil Local Rule 3-6 of

17 the United States District Court for the Northern District ofCalifornia, plaintiffs hereby demand

18 a jury trial.
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21 DATED: April 8,2008
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Respectfully submitted,

SIEGEL & LEWITTER

25
1939 Harrison Street

Suite 307 26
Oakland, CA 94612
(510) 452-5000
(510) 452-5004 (fax) 27

Attorneys for Plaintiffs

28

14
COMPLAINT FOR DAMAGES AND DECLARATORY AND INJUNCTIVE RELIEF


